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Presentation overview

• The general impact of the new Act
• The specific impacts:

– New products to be created
– Modifications to existing products

– Removal of existing products

• What else we’re doing to provide you with 
additional support and information



First of all:

• We’ve requested an updated legal opinion 
on the authorisation of destruction of 
permanent originals of paper records

• but don’t hold your breath…



PROV also has to consider:

• the Public Records Act 
• privacy law: both the Information Privacy and Health 

Records Acts
• the prior amendments to document destruction law 

deriving from the Crimes (Document Destruction) and 
Evidence (Document Unavailability) Acts

• the Electronic Transactions Act
• the Freedom of Information Act



Broadening the base

• The new Evidence Act has an emphasis 
on inclusion of relevant, reliable evidence 
that is not excluded by a specific rule

• This means the removal of historical bias 
against novel or emerging forms of 
records – format is no longer a 
consideration in and of itself



More “public records”?

• Public Record Act currently derives its definition 
of a record from “document” in the Evidence 
Act 1958

• The Evidence Act expands the existing definition 
of “document”. 
� This brings Victoria in alignment with NSW and the 

Commonwealth definitions 
� It may mean that a greater variety of records are 

considered “public records” than previously 



Copies have equal status

• Abolition of “original as best evidence” rule
� This in itself does not mean you can simply 

scan everything and destroy the original 
without risk

� And remember the law of evidence is only 
one area that must be complied with –
agencies have a multitude of other regulatory 
requirements
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Weight of evidence

• There will be conditions – processes, quality 
assurance, auditability, security, and others

• PROV will develop Standards and supporting 
documents to ensure agencies create a full and 
accurate record during digitisation, and 
understand when it is permissible to destroy the 
original



Computer-generated records

• The Act states explicitly that computer-generated 
(electronic) records are prima facie admissible

� In other words, records will NOT be excluded from 
evidence simply because they are in electronic formats, 
nor will they be subjected to stricter or more onerous 
proof of authenticity than paper records. 

� This makes electronic records in electronic form equal in 
status to paper records for the sake of evidence.



Impact on VERS

• VERS has to date been promoted as 
supporting admissibility of electronic 
evidence in the absence of legislation 
explicitly recognising electronic records in 
this context

• VERS continues to underpin the weight of 
that evidence



Product changes

• There will be Withdrawn Products
• There will be New Products
• There will be Modified Products



Withdrawn Products

• Advice 2: Scanning or Imaging of Records
• Advice 8: Electronic Records as Evidence



New Products

• Advice to agencies on records in evidence
• General Retention and Disposal Authority 

for converted records
• Specification governing the process for 

conversion of records
• Advice to agencies on converted records
• Guideline and case studies on records 

conversion and imaging



New Products – we need your help

• If you:
• currently undertake large-scale scanning and 

digitising programs (e.g. mailroom scanning)
• are involved in backfile conversion of existing 

record holdings
• are intending to commence scanning programs 

(possibly after today!)
• then we’d like to hear from you:

• andrew.waugh@prov.vic.gov.au



Modified Products: Advice

• Advice 3: Email
• Advice 4: Information Privacy
• Advice 5: Health Records
• Advice 6:  Investigations Records
• Advice 7:  Databases
• Advice 15:  Systems Administration
• Advice 18:  Crimes (Document 

Destruction) Act



Modified Products: Guidelines and Guides

• Guideline: Transferring electronic records to 
PROV

• Records Management Guides:
– 1: Disposal of Public Records an Overview
– 2: Conducting a Records Management Survey for 

Disposal Purposes
– 3: Using NAP to destroy records
– 4: Using disposal schedules to destroy public records
– 6: using ‘Ad Hoc’ Appraisals to dispose of public 

records



Communications

• Seminar series, including regional
• Possible collaboration with DOJ
• Ongoing communications via RMN
• Looking at a broader communications 

strategy at PROV



Summary

• The Evidence Act has extensive impacts on 
PROV products

• There will be New Products
• There will be Modified Products
• There will be Withdrawn Products
• We’ll keep you informed as we make progress
• You can contribute, and we’d welcome that 

contribution



Questions

• Graeme Hairsine 

• graeme.hairsine@prov.vic.gov.au
• www.prov.vic.gov.au


